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Glossary 
Term Definition 

Environmental 

Impact 

Assessment 

Environmental Impact Assessment (EIA) is a means of drawing together, in a systematic 

way, an assessment of the likely significant environmental affects arising from a proposed 

development 
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Term Definition 

Environmental 

Impact 

Assessment 

Report 

A document reporting the findings of the EIA and produced in accordance with the EIA 

Regulations 

The proposed 

development  

The proposed Thainstone Energy from Waste plant  

 

List of Abbreviations 
Abbreviation Description 

EIAR Environmental Impact Assessment Report 

IPCC The Intergovernmental Panel on Climate Change 

WG Working Group 

GHG Greenhouse Gas  

NPF3 National Planning Framework 3 

SPP Scottish Planning Policy 

LDP Local Development Plan  

PANs Planning Advice Notes 

EfW Energy from Waste 

SEPA Scottish Environment Protection Agency 

CO2 Carbon Dioxide  

 

2.1 INTRODUCTION 

2.1.1 This chapter of the Environmental Impact Assessment Report (EIAR) identifies and contextualises the policy and 

legislative framework relevant to the development of the proposed development. The nature of the development 

means that it draws on three key areas of legislation and policy: 

• Waste Management; 

• Climate Change and Energy; and 

• Planning. 

2.1.2 The chapter will also establish the emerging and changing legislative and policy drivers which provide a rationale 

for this development, as well as the local planning and other policies against which the application is likely to be 

assessed. 

2.1.3 It is not the purpose of this chapter to analyse the proposed development against these policies. Detailed analysis 

is contained within a separate Planning, Design and Access Statement, which supports the application. This 

statement contains a brief description of the proposed development, the rationale for the proposal, a summary of 

the findings of the EIAR and consideration of the application against key legislative requirements. 

2.2 WASTE MANAGEMENT 

2.2.1 Waste Management and treatment in Scotland falls under a hierarchy of policy and regulation stemming from the 

EU revised Waste Framework Directive (2008/98/EC). For regulatory purposes this is transposed into the Waste 

(Scotland) Regulations 2012.  

Scotland’s Zero Waste Plan 

2.2.2 Scotland’s Zero Waste Plan provides policy support to the regulatory framework, which has also since been 

transposed in planning terms into the Planning Policy Framework currently set out in the 2014 SPP. Amongst other 

things the Zero Waste Plan: 

• Recognises that there is scope within the waste hierarchy to recover energy from residual waste which cannot 

be reused or recycled; 

• Recognises the economic opportunity which exists to recover and utilise energy and heat from waste, in line 

with Scotland renewable energy goals; 

• Provides support for investment in innovative technologies for the utilisation of energy generated from resource 

management facilities thereby contributing to Scotland’s renewable energy targets; 

• Recognises that energy from waste has the potential to contribute 31% of Scotland’s renewable heat target 

and 4.4% of its renewable electric target. This equates to sufficient heat for 110,000 homes and power for 

170,000 homes; and 

• Sets out the Role of land-use planning to deliver Zero Waste. 

2.2.3 More recently (in November 2019) the Scottish Government launched a consultation exercise on the Circular 

Economy Bill. The consultation document ‘Developing Scotland’s Circular Economy – Proposals for Legislation’ 

recognises the role that energy recovery from waste has in this process. The Bill seeks to transpose the EU Circular 

Economy Package which came into force in 2018, and which requires Member States to have the laws in place 

by 2020. The consultation document importantly draws distinctions between direct incineration of waste and 

energy recovery. 

2.2.4 Whilst recognising that waste reduction throughout the hierarchy is the principal objective of these various policies 

and guidance, the introduction of Scottish Government targets for landfill which will limit the amount of all waste 

going to landfill to 5% by 2025 and for there to be no biodegradable municipal waste going to landfill by 2025 
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provides a very definite driver for the development of a facility such as the subject development within the 

Aberdeenshire area.  

2.3 CLIMATE CHANGE (CONTEXT, POLICY AND LEGISLATION) 

Climate Change Background 

2.3.1 It is increasingly widely recognised and accepted that climate change is now a pressing and real phenomenon.  

The Intergovernmental Panel on Climate Change (IPCC) has, to date, published three Working Group (WG) 

reports. The Sixth Assessment Report AR6 is currently in the Scoping Stage and is due to be published in 2021.1 

2.3.2 The EU has set an unofficial target to raise the amount of renewable energy it produces to 32%2.  A press release 

(17/2018)3 issued by Eurostat on 25 January 2018, notes that in 2012 the UK was achieving 9.3% renewable 

energy production. Compared to the official EU overall target to produce 20% of energy consumption from 

renewable sources by 2020, the Directive establishes a requirement for the UK to achieve an equivalent target of 

15 % by 2020. Against this same background, Belgium, Luxembourg, the Netherlands and Malta recorded lower 

percentage levels than the UK in 2016. By comparison, Sweden, Finland and Latvia were achieving 53.8 %, 38.7 

% and 37.2 % respectively in 2016. As of 2016, Estonia, Bulgaria, Czech Republic, Denmark, Croatia, Italy, 

Lithuania, Hungary, Romania, Finland and Sweden have achieved their 2020 targets. This is an increase of 8 

countries on those achieving their 2020 targets in 2012. 

2.3.3 Under the Kyoto Protocol, adopted by the Annex 1 participating countries in 1997, and European policy, each 

member state is required to enact policy to deliver their emissions reduction targets. 

2.3.4 The Paris Agreement is an agreement within the UNFCCC dealing with greenhouse gas emissions, mitigation 

adaption and finance starting in the year 2020. Under the Paris Agreement, the UK will be required to produce 

plans and regularly report its own contribution that it should make in order to mitigate. There is no mechanism to 

force a country to set a specific target by a specific date, but each target should go beyond previously set targets.  

The Scottish Government’s Climate Change Plan 2018 (outlined below) also shows support for the Paris 

Agreement. 

2.3.5 In 2018, the IPCC provided a special report on the impacts of global warming of 1.5 °C above pre-industrial levels 

and related global greenhouse gas emission pathways. This special report was considered by the 48 th session of 

the IPCC in October 2018.4 

Climate Change Act 2008 and Climate Change (Scotland) Act 2009 

2.3.6 The Climate Change Act 2008 received Royal Assent on 26 November 2008. Considered as a ground breaking 

piece of legislation, the Act introduced legally binding targets on the Secretary of State to move towards a low 

carbon economy and to reduce the UK's net greenhouse gas emissions by at least 80 % below 1990 levels by 

2050 and updated in 2009 to achieve CO2 reductions of at least 34% from electricity below 1990 levels by 2020.  

2.3.7 The Climate Change (Scotland) Act 2009 is seen as a key commitment of the Scottish Government and contains 

environmental legislation that was the most far-reaching considered by the Scottish Parliament during its first ten 

years of devolution. The aim of the Act was to establish a framework to drive greater efforts at reducing Kyoto 

Protocol greenhouse gas emissions in Scotland. The Act created mandatory climate change targets to achieve a 

reduction in Scotland’s greenhouse emissions by at least 80 % below 1990 levels by 2050 and an interim target 

of 42 % by 2020.   

 

1 Available at: https://wg1.ipcc.ch/AR6/AR6.html (accessed 19/03/2020) 

2 Available at: https://www.theguardian.com/business/2018/jun/14/eu-raises-renewable-energy-targets-to-32-by-2030 (accessed 

19/03/2020)   

Climate Change (Emissions Reduction Targets) (Scotland) Act 2019 

2.3.8 In May 2018, the Climate Change (Emissions Reduction Targets) (Scotland) Bill was introduced in Parliament.  

The Bill built on the ambitious targets outlined in the 2009 Act with the overarching aim to reduce greenhouse gas 

emissions.  The Bill for this Act of the Scottish Parliament was passed by the Parliament on 25 September 2019 and 

received Royal Assent on 31 October 2019. 

2.3.9 The principal parts of the Act centre on the setting and achievement of even more stringent Climate Change targets 

for Scotland focussing on the achievement of the ‘net-zero emissions target’ by 2045. As well as this overall target 

the Act also sets a series of interim targets to ensure that the net emissions account for the year -  

• 2020 is at least 56% lower than the baseline, 

• 2030 is at least 75% lower than the baseline, and 

• 2040 is at least 90% lower than the baseline. 

2.3.10 As part of the delivery of these targets the Act also sets out the requirement for Ministers to produce a Climate 

Change Plan. The content of the plan is to include chapters policies and proposals for each of the following sectors.  

• Energy supply; 

• Transport (including international aviation and shipping); 

• Business and industrial process; 

• Residential and public (in relation to buildings in those sectors); 

• Waste management; 

• Land use, land use change and forestry; and 

• Agriculture. 

2.3.11 Whilst the inclusion of policies on waste management and energy supply are and will be of most relevance to the 

proposed development, overlaps with and impacts on other sectors listed will also have to be considered in the 

determination of this proposal.  

The Climate Change Plan 2018 

2.3.12 Published in February 2018, the Climate Change Plan sets out Scotland’s strategy to meet emission reduction 

targets between 2018 and 2032, taking a visionary approach. It was published under the Climate Change 

(Scotland) Act 2009 and was intended to be the last plan published under this Act, with future plans being proposed 

under the proposed Climate Change (Emissions Reduction Targets) (Scotland) Act 2019. The plan sets out the 

emissions reductions pathway towards 2032 with the target of reducing emissions by 66% against the 1990s 

levels. It is acknowledged that “this will be an enormous transformational change” (page 22). 

2.3.13 In line with the proposed Climate Change Plan under the 2019 Act (see above), the 2018 Plan includes chapters 

on:  

• Electricity 

• Buildings 

• Transport 

• Industry 

• Waste 

                             3 Eurostat press release, available at:  https://ec.europa.eu/eurostat/documents/2995521/8612324/8-25012018-AP-

EN.pdf/9d28caef-1961-4dd1-a901-af18f121fb2d (accessed 19/03/2020) 

4 Available at: http://www.ipcc.ch/report/sr15/index_background.shtml (accessed 19/03/2020)  

https://wg1.ipcc.ch/AR6/AR6.html
http://www.ipcc.ch/report/sr15/index_background.shtml
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• Land Use, Land Use Change and Forestry 

• Agriculture. 

2.3.14 Within these the general direction for Electricity is to move towards renewables and carbon capture, Buildings 

towards renewable and low carbon sources of heat including District Heat Networks, Transport to reduce 

emissions by moving towards electric vehicles and more sustainable use of HGVs, further reductions in emissions 

from Industry, to reduce waste generally but specifically waste going to landfill, improving the circular economy, 

and in relation to the Planning System: 

The National Planning Framework 3 and Scottish Planning Policy recognises waste as a resource and an 

opportunity for the economy, as well as the environment. They support the provision of a network of infrastructure 

that would allow waste and secondary resources to be managed at the nearest appropriate installation, through 

the most appropriate methods and technologies. Scottish planning policy is clear that energy from waste facilities 

should enable links to be made to potential users of renewable heat and energy.    

Net Zero - The UK’s Contribution to Stopping Global Warming  

2.3.15 The ‘Net Zero – The UK’s contribution to stopping global warming’ report (May 2019)5 responds to a request from 

the Governments of the UK, Wales and Scotland, asking the Committee on Climate Change to reassess the UK’s 

long-term emissions targets. The new emissions scenarios draw on ten new research projects, three expert 

advisory groups, and reviews of the work of the IPCC and others. 

2.3.16 The report’s key findings are that: 

• The Committee on Climate Change recommends a new emissions target for the UK: net-zero greenhouse 

gases by 2050. 

• In Scotland, we recommend a net-zero date of 2045, reflecting Scotland’s greater relative capacity to remove 

emissions than the UK as a whole. 

• In Wales, we recommend a 95% reduction in greenhouse gases by 2050. 

2.3.17 A net-zero greenhouse gas (GHG) target for 2050 will deliver on the commitment that the UK made by signing the 

Paris Agreement. It is considered achievable with known technologies, alongside improvements in people’s lives, 

and within the expected economic cost that Parliament accepted when it legislated the existing 2050 target for an 

80% reduction from 1990. 

2.3.18 However, this is only possible if clear, stable and well-designed policies to reduce emissions further are introduced 

across the economy without delay. It is notable that a key finding of the document is that current policy is 

considered insufficient for even the existing targets. 

2.4 RELEVANT SCOTTISH RENEWABLE ENERGY POLICIES 

2.4.1 In the past, renewable energy had been guided in Scotland by the 2020 Route Map for Renewable Energy in 

Scotland and the Renewables Action Plan (2009) as well as the UK policies and guidance mentioned above.  

Following this, after being in line to meet the ambitious targets it presented, the Scottish Energy Strategy emerged 

in 2017 to guide the future development of energy in Scotland.   

Scottish Energy Strategy 

2.4.2 The Scottish Energy Strategy was published in December 2017. The strategy takes the next step and introduces 

additional targets, for the energy system by 2030, to those of the 2020 Route Map for Renewable Energy in 

Scotland and the Renewables Action Plan. 

 

5 Committee on Climate Change Copyright 2019 - Net Zero - The UK’s contribution to stopping global warming. This was led by 

Chris Stark and Mike Thompson 

2.4.3 It was at the time estimated that 17 GW of installed renewable capacity will be required by 2030 for these targets 

to be met. The installed capacity of renewables in Scotland was 9.5 GW in June 2017. It was therefore considered 

that the ambitious but achievable target of generating 50% of Scotland’s energy demand for heat, transport and 

electricity by renewable resources by 2030 can be met. This represented a notable increase in the targets which 

underpinned the Scottish Planning Policy in 2014 a point which is discussed further in Section 2.5 of this chapter. 

A 2050 Vision 

2.4.4 Scottish Energy Strategy (2017)6 outlines a vision for energy production in Scotland for 2050. The vision is centred 

on achieving a strong, low carbon economy in which renewable energy and Scotland (which contributed 18% to 

the UK’s low carbon sector in 2014 generating £5.6 billion) play an important part. 

2.4.5 It sets new targets to produce the equivalent of 50% of Scotland’s heat, transport and electricity consumption by 

renewable sources by 2030, with the ambition of a system wide approach towards energy production and to 

increase the productivity of energy use across the Scottish economy by 30%. 

2.4.6 The strategy recognises Scotland’s potential with the renewable energy industry rapidly growing in the country.  

Scotland is a substantial contributor to both UK and EU energy systems. It has great potential to help meet both 

national and local energy targets. 

Scotland’s Changing Energy System 

2.4.7 The strategy recognises there is an ongoing trend in Scotland’s energy system. There has recently been a rapid 

growth in harnessing the country’s renewables resources, making for a largely decarbonised electricity supply.  

This has contributed greatly in helping achieve the target to produce 100% of the country’s electricity demand from 

renewable sources by 2020. 

2.4.8 Building on this success, it is the aspiration to continue this change in the energy system and begin to tackle 

decarbonising heat and transport sectors to meet the country’s updated energy and climate change targets.  

Renewables have an important role to play in this in a shift away from the use of and reliance on fossil fuels in 

energy production, as well as energy efficiency. This is essential in helping the Scottish Government meet the set 

energy and climate change targets and become an energy leader. 

Renewables and Scotland’s Economy 

2.4.9 The strategy recognises that the renewables industry has been a key economic driver within Scotland’s Economy.  

In 2015, an estimated 58,500 jobs were supported by Scotland’s low carbon and renewable energy sector and 

supply chain. Moreover, Scotland is now a key contributor to innovations in renewable energy technology. 

2.5 SCOTTISH PLANNING LEGISLATION POLICY AND ADVICE 

2.5.1 As a proposal for an Energy from Waste facility generating between 20 MW and 50 MW of Electricity, the proposed 

development will be determined under the terms of the Town and Country Planning (Scotland) Act 1997 as 

amended. 

2.5.2 Under the principal terms of the 1997 Act, the Applicant is required to submit a planning application under the Act 

and for the determining authority to determine the extent to which the proposal is compliant with the development 

plan as well as other material planning considerations. 

2.5.3 The Planning etc. (Scotland) Act 2006 introduced additional processes in relation to the scale of development 

proposals. In the case of the proposed development this requires that as a ‘Major’ Development, the application 

for consent must be accompanied by a Design and Access Statement, must be subject to previously agreed Pre-

6Available at: http://www.gov.scot/Resource/0052/00529523.pdf (accessed 19/03/2020) 
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Application Consultation and for the results of that consultation to be included in a Pre-Application Consultation 

Report. 

2.5.4 The most recent amendment to the 1997 Act comes in the form of the Planning (Scotland) Act 2019. Although the 

principal elements of this have yet to be implemented most notably through a revised version of the NPF/SPP 

which will have Development Plan (rather than material consideration) status in decision making, the 2019 Act 

makes it clear under the ‘Purpose of Planning’ in Section1 that contributing to sustainable development is 

considered to be in the long term public interest. It also recognises under the requirements for the new National 

Planning Framework in Section 3 that regard is to be had to achieving Climate Change targets. 

National Planning Framework  

2.5.5 The Planning etc. (Scotland) Act 2006 amended the 1997 Act to put NPF on a statutory footing. The third edition 

of National Planning Framework (NPF3) was published in June 20147. It sets out a strategy for Scotland’s 

development over the next 20 to 30 years, providing a national context for development plans and planning 

decisions, to inform wider programmes of government, public agencies and local authorities.  

2.5.6 NPF3 confirms the importance of renewable energy to Scotland’s energy mix and highlights upgrades to the 

electricity transmission system infrastructure that are needed to facilitate this development. The vision for Scotland 

portrayed in NPF3 is that of a successful, sustainable place, a low carbon place, a natural resilient place and a 

connected place. These visions put emphasis on the aspirations of Scotland being a leader in low carbon energy 

generation to create a more energy efficient environment with less greenhouse gas emissions. The target is to 

generate the equivalent of Scotland’s gross annual electricity consumption from renewable sources by 2020. 

2.5.7 The energy sector is a key focus in Scotland’s Economic Development Strategy, with recognition given to the 

importance of emerging renewable energy technologies. NPF3 states in paragraph 3.6 that the renewables 

industry currently supports around 11,000 jobs in Scotland and paragraph 3.9 states the Government’s intention 

to maintain this: 

“Security of supplies and addressing fuel poverty remain key objectives.”.   

2.5.8 As a result of reforming the Scottish planning system, a fourth iteration of the NPF will be published and will be a 

material consideration in the determination of this application.   

Scottish Planning Policy 

2.5.9 The current Scottish Planning Policy (SPP)8 was published in June 2014 and is a statement of Scottish Minister’s 

priorities. It will be a material consideration for determining this application albeit there is now a policy lag between 

the 2014 SPP and the more recent national policy especially on Climate Change. It is expected that this lag will 

be addressed in the next SPP/NPF4 which is expected. 

2.5.10 SPP currently highlights that the planning system is essential to achieving the Scottish government’s central 

purposes of increasing sustainable economic growth, with regard to principles of sustainable development as 

outlined in the Planning etc. (Scotland) Act 2006. Decisions made through the planning system should, amongst 

other things, contribute to the reduction of greenhouse gas emissions in line with the commitment at that time to 

reduce emissions by 42% by 2020 and 80% by 2050, contribute to reducing consumption and to the development 

of renewable energy generation opportunities. This need to tackle climate change is recognised as a principal 

challenge of sustainable economic growth albeit noting that targets have increased substantially in the meantime. 

There is also a notable shift in position between the SPP and more recent Government Policy including the Scottish 

Energy Strategy in terms of the extent to which an alternative approach to delivering heat and power is expected 

to contribute towards these increased targets. 

 

7 Available at: http://www.gov.scot/Resource/0045/00453683.pdf (last accessed 19/03/2020). 

8Available at: http://www.scotland.gov.uk/Publications/2014/06/5823 (accessed 19/03/2020) 

2.5.11 The SPP also introduces a presumption in favour of development that contributes to sustainable development.  

Paragraph 29 of the SPP also confirms that under this same heading policies and decisions should be guided by 

amongst other things reducing and managing waste and promoting resource recovery, giving due weight to net 

economic benefit, responding to economic challenges and opportunities, making efficient use of existing capacity 

of land, buildings and infrastructure, supporting infrastructure for energy and supporting climate mitigation and 

adaption. 

2.5.12 Under Development Management the SPP sets out in paragraph 33 the weight which should be given to the 

presumption in favour of sustainable development where Development Plans have become outdated. This is of 

particular relevance to this application given the LDP is relatively silent on Energy from Waste Facilities as well as 

the position of the LDP relative to more recent national policy and legislation on energy and climate change. 

2.5.13 SPP’s aim to achieve the “right development in the right place” means that policies and decisions should be guided 

by the following relevant principles: 

• Give due weight to net economic benefit and respond to economic issues, challenges and opportunities, as 

outlined in local economic strategies; 

• Support the delivery of energy infrastructure; 

• Support climate change mitigation and adaption; 

• Have regard to the principles for sustainable land use set out in the Land Use Strategy9; and 

• Reducing waste, facilitating its management and promoting resource recovery. 

2.5.14 Other principles affecting the determination of applications include the protection and enhancement of the cultural 

and natural environment, including biodiversity and landscape; maintain, enhance and promote access to open 

space and recreation opportunities; and to take into account the implications of development for water, air and soil 

quality. 

2.5.15 The SPP states that the planning system should “take every opportunity to create high quality places by taking a 

design-led approach”. The SPP aims to achieve this through the use of a “holistic approach that responds to and 

enhances the existing place while balancing the costs and benefits of potential opportunities over the long term”. 

This holistic approach considers the relationships between the four outcomes of the new SPP: 

• A successful, sustainable place; 

• A natural, resilient place; 

• A connected place; and 

• A low carbon place. 

2.5.16 Those subject policies that are relevant to this application are outlined in the sections below. 

A Successful, Sustainable Place 

2.5.17 The SPP recognises the importance of supporting sustainable economic growth and regeneration, setting out the 

role that the Scottish Government expects the planning system to play in the sustainable economic growth of 

Scotland. 

Supporting Business and Employment 

2.5.18 Planning should help to meet the needs of indigenous firms as well as inward investors recognising the 

opportunities for growth in energy and other industries. Development plans should support opportunities for 

integrating efficient energy and waste innovations within business environments. 

9Available at: http://www.scotland.gov.uk/Topics/Environment/Countryside/Landusestrategy (accessed 19/03/2020). 

http://www.gov.scot/Resource/0045/00453683.pdf
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A Low Carbon Place 

2.5.19 Scottish Renewable Energy Targets outline the national targets set for Scotland’s electricity to be generated from 

renewable sources. It makes clear that Planning Authorities should support the development of renewable energy 

technologies, guide development to appropriate locations and provide clarity on the issues that will be taken into 

account when specific proposals are assessed. The targets require development plans to support all scales of 

energy development to ensure that an area’s renewable energy potential is realised and to make clear factors that 

will be taken into account in decision making.  

2.5.20 The energy and climate change policies referred to above are discussed within the SPP as part of the planning 

system. The SPP states that the planning system should: 

“Support the transformational change to a low carbon economy, consistent with national objectives and targets”  

And, 

“Support the development of a diverse range of electricity generation from renewable energy technologies – 

including the expansion of renewable energy generation capacity” 

Planning for Zero Waste 

2.5.21 Paragraph 175 of the SPP repeats the recognition in NPF3 that waste is a resource and an opportunity rather than 

a burden. It also reiterates Scotland Zero Waste Policy which is set out above highlighting the vital role that 

planning should play in supporting the provision of facilities and infrastructure for business development, 

investment and employment. 

2.5.22 With specific reference to the proposed development the SPP gives recognition to energy recovery from waste 

within the waste hierarchy and suggests that planning should help deliver infrastructure for this at appropriate 

locations. 

Circulars 

2.5.23 Circulars contain guidance on policy implementation through legislative or procedural change which may be 

material considerations to be taken into account in development management decisions. Relevant Circulars which 

may be considered in regard to planning applications include: 

• Circular 3/2013 – Development Management Procedures10. 

• Circular 3/2009 – Notification of Planning Applications11. 

Planning Circulars and Advice Notes (PANs) 

2.5.24 A Planning Circular and a number of Planning Advice Notes (PANs) have been considered during the evolution of 

the project. 

2.5.25 Principal amongst these is PAN 63: Energy from Waste which sets out the planning advice following the publication 

of the Scottish Government’s Zero Waste Plan in 2010. The PAN, produced in 2013, provides suggested areas of 

focus for planning authorities including: 

• Providing clarity on where EfW plants can be located; 

 

10 Available at: http://www.scotland.gov.uk/Publications/2013/12/9882 (accessed 19/03/2020). 

11 Available at: http://www.gov.scot/Publications/2009/03/27112705/0 (accessed 19/03/2020). 

12 Available at: http://www.gov.scot/Publications/2006/10/20095106/0 (accessed 20/03/2020). 

13 Available at: http://www.gov.scot/Publications/2000/08/pan60-root/pan60 (accessed 20/03/2020).  

• Use heat maps to identify waste streams and buildings with high heat demand as a logical basis for locating 

EfW plants; 

• Providing detailed policy criteria for assessing EfW plants; 

• Ensure heat plans are submitted with EfW proposals; 

• Establish protocols for involving key consultees in planning for EfW operations; 

• Ensuring the SEA for the development plan explores potential effects of EfW; 

• Seeking ‘sign up’ from local communities, EfW operators and other stakeholders at various stages of the 

planning process; 

• Identify proportionate levels of information for pre-application and applications for EfW; and 

• Ensure conditions are reasonable and proportionate.  

2.5.26 The PAN goes on to identify in more detail the actions that planning authorities should take to plan and provide 

positively for this type of development. The extent to which this is addressed in the case of the proposed 

development is set out in Section 2.6 

2.5.27 Consideration of Planning Circular 1 2017 – The Town and Country Planning (Environmental Impact Assessment) 

(Scotland) Regulations 2017 has been made to ensure the EIAR produced for the proposed development is 

proportionate and fit for purpose.  

2.5.28 Table 2.1 below presents other relevant PANs. 

Table 2.1: Other Relevant PANs 

Other Relevant 

PANs Details 

PAN 51 – Planning, 

Environmental 

Protection and 

Regulation12 

Published in October 2006 and supports existing policy on the role of the planning 

system in relation to the environmental protection regimes. 

PAN 60 – Planning 

for Natural 

Heritage13 

Provides advice on how development and the planning system can contribute to the 

conservation, enhancement, enjoyment and understanding of Scotland’s natural 

environment and encourage developers and planning authorities to be positive and 

creative in addressing natural heritage issues. 

PAN 68 – Design 

Statements14 

Published in August 2003 and explains the design statement process. 

PAN 75 – Planning 

for Transport15 

Published in August 2005 and aims to provide guidance for improving transport 

integration with new developments. 

PAN 3/2010 – 

Community 

Engagement16 

Published in August 2010. It provides guidance for interacting with the public 

appropriately and early in the planning process. 

PAN 1/2011 – 

Planning and 

Noise17 

 The PAN promotes the principles of good acoustic design and a pragmatic approach 

to the location of new development within the vicinity of existing noise generating uses, 

14 Available at: http://www.gov.scot/Publications/2003/08/18013/25389 (accessed 20/03/2020). 

15 Available at: http://www.gov.scot/Publications/2005/08/16154453/44538 (accessed 20/03/2020). 

16 Available at: http://www.gov.scot/Publications/2010/08/30094454/0 (accessed 20/03/2020). 

17 Available at: http://www.gov.scot/Publications/2011/02/28153945/0 (accessed 21/03/2020). 
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Other Relevant 

PANs Details 

to ensure that quality of life is not unreasonably affected and that new development 

continues to support sustainable economic growth. 

PAN 2/2011 – 

Planning and 

Archaeology18 

Replaces PAN 42 and sits alongside SPP, Scottish Historic Environment Policy 

(SHEP) and the Managing Change in the Historic Environment Guidance Notes. PAN 

2/2011 includes advice on the handling of archaeological matters within the planning 

process. For monuments scheduled under the Ancient Monuments and Archaeological 

Areas Act 1979 there are specific controls for works set out by SHEP and managed by 

Historic Scotland. 

 

2.6 DEVELOPMENT PLANS AND OTHER LOCAL POLICY 

Aberdeenshire Local Development Plan  

2.6.1 The relevant local development plan relating to the proposed development is the Aberdeenshire Local 

Development Plan 201719.   

2.6.2 Under the terms of the 1997 Act decisions on planning applications require to be made in accordance with the 

development plan unless material considerations indicate otherwise. In a case such as this, the requirements of 

paragraphs 32 and 33 of the SPP also come into play in terms of the relative weight to be afforded to the 

development plan when considered against the presumption in favour of sustainable development. This in turn 

requires consideration to be given to whether the LDP is out of date on relevant matters.   

2.6.3 The key policy requirements of the Aberdeenshire Local Development Plan (LDP) are outlined in the following 

paragraphs. Further consideration of the assessments contained within this report against these policies are set 

out in the Planning, Design and Access Statement which accompanies the application.   

2.6.4 The Aberdeenshire LDP was formally adopted on 17 April 2017 and sets out to guide future developments and 

land uses within towns, villages and rural areas within the constituency. It also gives guidance on and seeks to 

ensure that the right development happens in the right places, aligning itself with the SPP. The plan highlights that 

these future developments will be sustainable.   

2.6.5 The vision of the LDP is also reflective of the themes set out in the SPP stating that: 

“It promotes the efficient use of land to deliver long-term benefits for the public, while protecting and improving 

nature and local culture.  It sets out policies and development land allocations that deliver the four outcomes that 

the Scottish Government expects: successful, sustainable places; low-carbon places; natural and resilient places; 

and better connected places.” 

2.6.6 Under this vision, the plan: 

“…imagines an Aberdeenshire that is even more attractive, prosperous and sustainable, and which is an excellent 

place to live, visit and do business.  The plan balances economic growth with the urgent challenges of sustainable 

development and climate change”. 

2.6.7 The LDP includes further aims to: 

• Deliver quality of life; 

• Help protect and improve natural and cultural heritage; 

 

18 Available at: http://www.gov.scot/Resource/Doc/355385/0120020.pdf (accessed 21/03/2020). 

• Create sustainable mixed communities; and 

• Make the best use of the existing transport network. 

2.6.8 The LDP is relatively silent on the subject of Energy from Waste in any sense and seems not to have adopted the 

positive strategic approach to the subject promoted in and envisaged by PAN 63. On the subject of waste generally 

Policy PR3 provides some guidance on the criteria to be used in assessing Waste Facilities citing that these will 

be approved on land allocated for employment (industrial, storage and distribution) uses. Facilities for Waste 

Management are also expected to conform to the Zero Waste Plan, minimise transport from source, utilise best 

available techniques, consider waste operational capacity and Zero Waste Plan Targets. Proposals should be 

supported by sufficient information including design documents and details of restoration and aftercare of the site.  

Once established waste sites will not be compromised by neighbouring development.   

2.6.9 Other references to waste in the plan are restricted to the need for developers to have regard to the management 

of waste arisings during the construction and operation of their developments. Policy PR2 does seek to protect 

sites which might reasonably be needed in the future for amongst other things energy generation and waste 

management. A site for a Future Waste Facility is identified to the south of Aberdeen. 

2.6.10 The LDP seeks to develop its renewables sector to help support growth in the Aberdeenshire area, aligning its 

climate change policies with SPP. As outlined in section 2.5 above, it should be noted that there has been a shift 

in the position between the SPP and more recent SES and Climate Change legislation in terms of the extent to 

which onshore is expected to contribute towards increased renewable energy production targets.   

2.6.11 The LDP recognises that climate change is a pressing issue globally and outlines polices to reflect this. Policy C1 

Using Resources in Buildings, supports the use of low or zero carbon technologies in new development, requires 

the consideration of district heat networks in masterplans and the production of Energy Statements to demonstrate 

compliance with this policy. 

2.6.12 Policy C2: Renewable Energy provides guidance on a variety of renewable energy projects but is silent on EfW 

plants.     

2.6.13 The policy states that: 

“Other renewable energy developments are required to relate well to the source of the renewable energy required 

for operation and satisfactory steps must be taken to mitigate any negative impacts on occupiers of nearby 

properties. 

In all cases, conditions, bonds, or other legal agreements may be imposed to remove visible renewable energy 

structures whenever the consent expires or the project ceases to operate for a specified period”.  

2.6.14 The LDP also contains policies on shaping business development.  These policies have the overarching aim for 

Aberdeenshire to be a “successful, sustainable place, meeting the many different and changing needs and 

locational requirements of the different sectors and sizes of business”. These policies align with the priorities of 

the Economic Development Strategy 2011 – 2016 for Aberdeenshire.  

2.6.15 Furthermore, the LDP contains other policies relevant to the proposed development which have the overarching 

aim to encourage prosperous and sustainable communities and businesses, balanced with protecting and 

improving the quality of the environment. These are listed below: 

Employment and Business 

• Policy B1: Employment and Business Land 

Climate Change 

• Policy C3: Carbon Sinks and Stores 

19 Aberdeenshire Local Development Plan (2017) Available: https://www.aberdeenshire.gov.uk/planning/plans-and-

policies/aberdeenshire-local-development-plan-2017/ (accessed 20/03/2020) 

https://www.aberdeenshire.gov.uk/planning/plans-and-policies/aberdeenshire-local-development-plan-2017/
https://www.aberdeenshire.gov.uk/planning/plans-and-policies/aberdeenshire-local-development-plan-2017/
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• Policy C4: Flooding 

Shaping Places – Layout, Siting and the Design of New Development 

• Policy P1: Layout, Siting and Design 

• Policy P2: Open Space and Access in New Development 

Natural Heritage and Landscape 

• Policy E1: Natural Heritage 

• Policy E2: Landscape 

The Historic Environment 

• Policy HE2: Protecting Historic and Cultural Areas 

Protecting Resources 

• Policy PR1: Protecting Important Resources 

• Policy PR2: Protecting Important Development Sites 

Responsibilities of Developers 

• Policy RD1: Providing Suitable Services 

Inverurie and Port Elphinstone 

2.6.16 Under the heading of ‘Shaping Garioch’ the LDP sets out objectives for the future development of the Garioch area 

within which Inverurie and Port Elphinstone are located.   

2.6.17 Appendix 8a provides specific advice on these settlements recognising them collectively as a significant service 

area which is expected to have a key role in delivering both housing and employment development to meet the 

requirements of the strategic growth corridor and retain its role as a sub-regional service and retail centre. 

2.6.18 Specifically, in relation to this proposed site, the LDP recognises that: 

• The site is reserved under BUS8 for business uses. 

• The site lies outwith the SEPA 1:200 year flood risk area 

• That major improvements are required to the Thainstone roundabout during the early part of the plan period. 

2.6.19 On the western side of the A96 a large area of land is allocated for mixed development at Crichie. Along with 

several other major development sites around the periphery of the town, although recognising the requirement for 

services such as water, waste water, transport and education the plan is silent on how these developments might 

be serviced by alternative heat and energy provision or otherwise be developed in line with the plans, stated 

policies and objectives relative to climate change. 

2.6.20 Given the position of the current LDP relative to more recent changes in policy and legislation at a national and 

international level on energy and climate change and its failure to specifically address the advice to planning 

authorities on Energy from Waste set out in PAN 63, it is likely that consideration will have to be given to the ‘tilted 

balance’ and presumption in favour of sustainable development set out in paragraphs 32 and 33 of the current 

SPP. 

Aberdeenshire Proposed Local Development Plan 2020  

2.6.21 The Aberdeenshire Council published its new Proposed Local Development Plan for public consultation between 

25 May 2020 and 17 July 2020.   

2.6.22 It continues to identify Inverurie as a Principal Town Centre and provides New Business Land Allocations. The 

finalised LDP is expected to be adopted in 2021.   

Aberdeenshire Council Waste Strategy 2019-2023 (May 2019) 

2.6.23 The Aberdeenshire Council Waste Strategy 2019-2023 provides a public facing strategy of how the council intends 

to implement the policy and regulations set out above in terms of its own waste management services. The 

Strategy sets out 7 objectives: 

• Supporting the move towards a more circular economy 

• Provide a cost-effective service 

• Meeting statutory obligations 

• Providing the same collection service across Aberdeenshire 

• Providing an easy to use service for customers 

• Reducing carbon emissions 

• Operating a Safe and efficient waste service. 

2.6.24 Amongst the five measures required to deliver the objectives, the strategy will recover energy from waste that 

cannot be prevented, reused or recycled. Providing detail on this measure the strategy highlights that the Council 

will continue to work with neighbouring Aberdeen City and Moray Councils to build a joint facility for recovering 

energy from non-recyclable waste. In doing so it recognises that such a facility will not only have environmental 

benefits but enable the Council to comply with statutory requirements which ban landfilling of biodegradable waste 

as set out above as well as targets set out in the Zero Waste Plan. 

  


